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PROJ-8105 — Anacapa Courts Design Review located at 297-299 East
Main Street.















i

Pace 1 oF 7

March-28-2020
Re: Comments on the Anacapa Courts mixed-use project draft IS/MND.
Dear Ms. Clensay,

The San Buenaventura Conservancy works through advocacy and outreach to preserve the irreplaceable historic,
architectural and cultural resources of Ventura County.

The Draft Initial Study —Mitigated Negative Declaration finds that the project could have asubstantial effect on
the environment but that the impacts can be mitigated to less than significant. The Conservancy board finds the
cultural resource impacts are not fully mitigated with the proposed mitigations and the intent of this comment
letter is to suggest meaningful mitigations to fully mitigate the impacts.

Furthermore, if cultural resource mitigations are not improved the project has the potential to cause cumulative
impacts on significant cultural resources in the downtown core. CEQA is based upon the premise that mitigations
can not be deferred to the future, and without including specific timing and deadlines there is no mechanism to
enforce the project assumptions everyone is agreeing to today and make sure the applicant, or a third party in
the future, acomplishes these tasks. The preservation, protection and avoidance plans for the Top Hat and the
archeological resources on the property need to exist within the framework of the MND in order to reduce the
adverse impacts of Anacapa Courts to less than significant with mitigations.

Itis reasonably foreseeablethat the built project could look different than the current plan, especially given the
current recessionary pressures that are being placed on our society from the Covid-19 pandemic. The property
has been for sale for over ten years, and still sports a for sale sign today. If the mitigations are clear, the
applicant knows precisely what kind and when the mitigations are required and anyone purchasing the entitled
project would also have a clear understanding of the environmental compliance requirements from a cultural
resource preservation perspective. If the owner wants to re-design or modify the project in the future based
on market forces, and stays within the basic framework of the project summary in Table 1, then having clear
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mitigations will make it possible to update the project’s environmental compliance with just an MND addendum.

The Conservancy believes the MND to be inadequate because, while it mentions preservation approaches to
“selective demolition,” “protection during construction,” “rehabilitation plan,” “interpretation,” and “potential
compliance” with the Secretary of the Interior’s Standards, it does not memorialize any of those findings in
mitigations with defined scopes and defined deadlines. In short, it fails to state who is responsible for, the
scope of, and the completion periods of the preservation goals because many of the goals are just mentioned in
passing in the Cultural Resources discussion section of page 43 of the MND. The intent of our comments is not to
add new punitive mitigations but to assure that the protection of cultural resources is not based on assumptions

and hope.

“Mitigating conditions are not mere expressions of hope.”
— Lincoln Place Tenants Assoc. v. City of LA (2005)

The Top Hat is listed on the California Register of Historic Resources and is a Historic Resource under CEQA,
yet it isn’t even associated with a single mitigation. Will appropriate treatment of this environmental resource
and CEQA compliance follow? There is no clear completion date included for rehabilitation of the Top Hat and
there is no defined approach to the archeological avoidance. The solution isn’t difficult or controversial, since
there is concurrance with the Anacapa Courts project preservation report, which, (on page 8, section 8) includes
laudable assumptions. We just need to reformat and add clarity to those well-meaning plans to build solid,
meaningful CEQA cultural resource mitigations.

Preservation and Rehabilitation of Top Hat Pursuant to San Buenaventura Research Associates’
Historic Resource Project Review Memorandum (Appendix 1), the project has been designed to preserve
and rehabilitate in its current location the existing Top Hat restaurant, which is a designated City
historical resource... This rehabilitation plan would be executed in accordance with the aforementioned
Memorandum which details requirements for preservation, selective demolition, protection during
construction, and rehabilitation and conceptual adaptive reuse of the Top Hat. The Memorandum also
includes interpretive measures for storytelling and interpretation of the history of the site and defines
the period of historical significance of the Top Hat (circa 1947-1952)

These preliminary plans for the Top Hat should be taken from the January 2020 Project review by Mitch Stone/
SBRA and incorporated into the MND to define expectations, add clarity and explicate project timing.

Suggested Mitigation Top Hat A:

Construction Mitigation Plan. Prior to issuance of a grading permit or a building permit, a construction
mitigation plan shall be approved that includes the following measures to reduce the potential architectural/
structural damage to cultural resources resulting from elevated ground-borne vibration levels. The pre-existing
condition of all designated historic buildings (Like the Norton Ranch House, Livery Stables, Top Hat and other
district contributors) within a 75-foot radius of proposed construction activities shall be evaluated during a
pre-construction survey. The pre-construction survey shall determine conditions that exist before construction
begins for use in evaluating damage caused by construction activities. Fixtures and finishes (related to the
historic designation) within a 75-foot radius of construction activities susceptible to damage shall be
documented (photographically and in writing) prior to construction. All damage will be repaired back to its
preexisting condition. Protective covering or temporary shoring of on-site or adjacent historic features shall
be provided as required by the Planning and Development Services Department. All work will proceed under the
direction of ahistoric preservation professional meeting the Secretary of the Interior’s Professional Qualification
Standards in Historic Architecture or Architectural History.




















